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REMARKS FOR PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Claims 1, 3 and 5-25 are pending in this application. Applicant submits that the following 
arguments are succinct and concise and point out clear errors in the stated prima facie cases of 
obviousness. 

Claims 1, 3, 5, 6, 9-12, 14-20, and 22-25 are rejected under 35 U.S.C. §103(a) as being 
unpatentable over Barney (US 5,462,526) in view of Larkin (US 4,602,910). (Office action 
paragraph no. 2) 

Claims 7 and 8 are rejected under 35 U.S.C. §103(a) as being unpatentable over Barney 
in view of Larkin, and further in view of Inoue (US 5,423,421). (Office action paragraph no. 7) 

Claims 13 and 21 are rejected under 35 U.S.C. §103(a) as being unpatentable over 
Barney in view of Larkin, and further in view of Becker (US 6,319,243). (Office action 
paragraph no. 8) 

(i) Barney discloses a peelable seal 24 and a small container 60 as shown in Figs. 1 and 2 
(reproduced below). The small container 60 is sealed with a peelable seal 70 in such a manner that 
it opens in response to extemal force. When an external force is applied, the peelable seal 70 of the 
small container 60 is opened first and then the peelable seal 24 is peeled. 
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(ii) Larkin merely discloses a medical container having a large chamber 10 surrounding a 
small medical container 36. The medical container of Larkin does not have a partition member. (See 
Fig. 1, reproduced below). 




The small medical container 36 is openably sealed with a seal 43. The outer surfaces of the 
small container are bonded to the inner surfaces 15, 18 of the container. The seal 43 is weaker than 
the seal 40 between the small medical container 36 and the large chamber 10. In such a 
configuration, the seal 43 of the small medical container 36 is opened by the application of pressure. 
(See Figs. 4 and 5, reproduced below). 




FIG. 4 
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FIG. 5 



(iv) The Examiner asserts that the present invention would have been easily achieved by 
combining the above-described features of Barney and Larkin. 

However, the main feature of the present invention is that a small chamber is opened by the 
use of the force that separates the partition seal. In order to make the mechanism easier to 
understand, Applicant here reproduces Figs. 2(a) and (b), and has added explanatory figure (a*) 
below, which shows the intermediate condition of Fig. 2 in the present Specification. 



(a) (o*) (b) 

16 15 ^6 




As illustrated in figure (a'), when pressure is applied to the main body of the container, the 
partition seal opens first. The opening of the partition seal causes the small container (b) to open due 
to the separating force of the inner surfaces of the container. 
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(v) In contrast, Barney teaches that the small container and the partition seal open separately, 
and nowhere teaches that the small container and the partition seal open at the same time (see 
column 8, Hnes 2 to 10). Furthermore, Bamey is silent about such an object. 

Larkin merely discloses a large chamber 10 surrounding a small medical container and is 
silent about the partition seal. Larkin only teaches that the small medical container can be opened 
by the application of external force to the large chamber. 

In addition, the Examiner has interpreted Figs. 3 and 4 of Larkin (reproduced below), as 
showing that "regions S" formed between the secondary container and front and back walls 15 and 
1 8 of the primary container store a medicament. However, regions S do not store a medicament and 
are left empty, as described under the heading of "Fabrication" in column 3 of Larkin. Therefore, 
sealed area 40 serves not as a partitioning seal portion separating chambers storing medicaments but 
merely as a means for fixing the secondary container to the primary container. 
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(vi) Accordingly, neither Barney nor Larkin teaches the relationship between the partition 
seal and the small container. In other words, neither Barney nor Larkin discloses the feature of the 
present invention, i.e., the small container is opened by utilizing the opening the partition seal. 

In conclusion, the present invention is not obvious over Barney in view of Larkin. The 
citations of Inoue and Becker do not correct the deficiency in Barney and Larkin. 

In the event that this paper is not timely filed, the applicants respectfully petition for an 
appropriate extension of time. Please charge any fees for such an extension of time and any other 
fees which may be due with respect to this paper, to Deposit Account No, 01-2340. 

Respectfully submitted, 

KRATZ, QUINTOS & HANSON, LLP 
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